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READER, 


Hele P apers 
Were drawn 
up when the 
Jaſinels of the 
Lord Roſſe was de- 


and had their riſe 
A4 from. 


bated in Parhament, © 


©, TotheReader. 


from That tranſ\- 


action. The firſt 


part of them wa 
Writen by a pri- 
vate hand, and was 
occaſi ad by a Diſ- 
courſe with a learn- 
ed Biſhop now with 
God up on that Sub- 
jet, = being pre- 
ſented to him, he re- 
turned the follow- 
ins Animadverſi- 


O - 


my - bajo, - btn gn LOO | en 


To the Reader. "+ 


ons -upon #0 
which the Abe 


Here fet down was 


T hen given by the 
ſame hand. The 
whole 1s now made 
publ:ck for thy 1n- 
formation and fau(- 
faction about this 


matter. 
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Touching Divorce and Res 


marriage thereupon . 


PRRN incapacity for 
the <nds of 
marriage, Pre- 
vious t0 it, 
makes a - Nul- 
lity of the marriage upon a 
ſubſequent diſcovery of ir. 
This needs no dererminati- 
on by any poſitive Law 
For the Law of Nature, 
and the reaſon of the thing 
it {elf gives an univerſal de- 

ter- 


2 TheCaſeof. 
_ termination of it every 
where. | L 2 1 

By the Law of Moſes, un- 
chaſtity before Marriage or 
contraction (if concealed ) 
and all unchaſtity after Con- 
craction or Marriage, was to 
be puniſhed with death, and 
no mention made in the Law 
of any ſuch thing as Divorce 
in that Ca'e. 

Moſes inthe 24th of Dew- 
teronomy, gave This allow- 
ance ior Divorce, ver/. 1, 2. 
When a man hath taken a 
Wife, and Marryed her, and 
it come to pals that ſhe find 
no fayour in his eyes, be- 
cauſe he hath found ſome 
uncleanneſs in hcr : Then 
let him write her a Bill of 

Di- 


Divorcediſcuſſed, 2 * 
Divorcement, and pive itin 
her hand, and ſend her our 
of his houſe ; And when 
ſhe is departed our of his 


houſe, . ſhe may go and be 


another mans wite ; which 
was but an- allowance in 
ſome Caſes, and in thole too 
did rather /trberare 4 Pena 
than a Yitio. We need 
not inquire farther why this 
was done : our Saviour has 
given us a perfect account 
of it ; ſuch a perinifſion 
was granted to them, be- 
cauſe of the hardnels - of 
their hearts, and the uaru- 
ly ſtubborn behaviour of 
the | Jews towards their 
Wives in that particular, 
Moſes, who. we are to con- 
ſider _ 


8 of 
ſider as a Legiflator to a” 
State, as well as a Church, 
ſuffered it tofÞ, as the moſt | 
tolerable remedy that That 
people. were capable of, and 
in favour chiefly of the W o- 
men. 

This permiſhon of Ao- 
ſes came in the practice of 
it to be ſo far extended 
amongſt. them, that whoe- 
ver delired to put away his 
_ Wifg,-was allowed to do 
it without giving any rea- 
fon at all, beſides his own 
pleaſure why - he did it. 
- This we may ſee in 
Mr. S$elden's Oxor Hebra- 
ica ; and Grotics tells us, 
Quod Conſuetudo legis in- 
rerpres Nullam 2 marito 
Cant 
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canſam dirempti Matrimonit 
exegerit 5 and adds, Alio- 

; enim nou potuiſſet Jo- 
Fobes Maria clam dimit- 
tere - Potuit igitnr Mari- 
tus dicere quod Rome dixit 
Paulus Emilie, fibi optimne 
notum qua calcem mnrgeret. 
This cuſtome was in it ſelf 
oreatly inconvenient, and 
as one {ayes of it, For a 
man, Nul/a ant leviſſama de 
cauſa uxorem dimittere, ut 
Jam de primeva dei infti- 
#ntione nihil dicam, vel ſola 
charitats lex prohibebat , 
five nxorem reſpicias, que 
velnti ſupplex ad Mariti 
Twtelam confugit, ſive com- 
aines etiam liberos, Hea- 
then Nations rarely pra- 
| _ - aſd 
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6 @heCaſeof- 
Riſed any ſuch thing, the 
Romans in particular, 0 
whom an antient Author 
ſayes, Romani, cum nulla 
lex repudinm vetaret, anno! 
tamen quingentos C- vigints 
. ſine exemplo repudii gerunt - 
Nec quiſquam ferme [cripto- 
ram, eſt qui non graviter 
reprehendat Marcum Tulli- 
um Ciceronem ,- quod levi- 
bus de canſis lerentian di- 
" mſerit. > 

Our Saviour in the Go- 
ſpel, before the Phariſces 
asked him any Queſtion 
about this matter, ( which 
they did, and their Queſti- 
on and his anſwer. is ct 
down in. the 19th. of Aft- 
thew, and the 10th, of Mark) 
de- 


Divozce, Diſcufled, 7 
determines it in the 5th. of 
Matthew in his Sermon up- 
on the Mount, there being 
indeed nothing wherein 
That people needed more Re- 
formation than in That 
particular ; His words are 
verſe the 31 ; It hath been 
Suid, whoſoever ſhall put 
away his Wife, let him give 
her a Writing of Divorce- 
went ; And verſe the 32. 
But I fay unto you, that 
whoſoever ſhall put aw 

his Wife, ſaving for the 
cauſe of Fornication, cauſ- 
eth her to commit Adultery 
and whoſocver ſhall marry 
her that is Divorced, com- 
mitteth Adultery. By this 
it is plain, that wha:ſoever 
ST. DEINIOL S$ LIBHOKY, 


HAWARDEN. 


$3 _ ThyCaledsf. 
foleration, they had from 
Moſes about putting away 
their Wives, and whatſo- 
ever farther liberty they 
took to themſelves in That 
matter, it is totally repeal- 
ed and: condemned,” and no 
cauſe of divorce and purt- 
ting away allowed to be 
good, but incaſe of Fornica- 
tion and: Unchaſtity. 
\- There ariſcth- this diffi- 
culty from the confiderati- 
on of our Saviour's words ; 
whether he he did thercby ' 
intend to inſtitute a new 
Law in the Caſe ; or, whe- 
ther he only ſpake Incer- 
pretatively with reference 
to the Law of God Then 
in being. Thoe who are 
inclined 
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inclined ' to think he did 
inſticute a New. Law, urge 
it from hence, Thar our 
Saviour - ſpeaks of Fornica- 
tion and Unchaſtity as -a 
ground, and the only ground 
of Divorce, which by the 
Law had another puniſh- 
ment appointed for it, and: 
ſuch a one as made Di- 
vorce impoſſible ' and” im- 
practicable,- for they were 
to be pat to death that. 
were fo found guilty, and 
of That Law, our Saviour 
takes no notice ; ſay they, 
che puniſhnent the Law 
appointed to be inflicted for 
Fornication- and Adultery, 
and the direction our Savi- 
our gives about it cannot 


conſiſt 


1 TheCaſeof *” 
conſiſt rogether, the one di- 
res Divorce, the other 
appoints death, I ſuppole 
our Saviour in what - he 
Here determines about this 
matter (as in many other 
| of his determinations about 
other things) ſpeaks ſo, as 
that he gives a full ſatisfa- 
ction to men according to 
the preſent ſtate of things 
then in- being , and alſo eſta- 
bliſhech a Divine Law up- 
on ſuch grounds that ſhall 
laſt for ever in the 
Church. 

For the firſt, That he 
ſpake with reference to the- 
Law Then in being, an1 
to ſertle the Conlciences of 
men, who delired to. per- 

{orm 
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form their duty as things 
Then ſtood, I gather from 
heace. Firſt, becauſe he 
ipake to ſuch who were 
_ then all of chem under an 
obligation to the whole 
Motaical Law, for ſo were 
the Jews, and Chriſt's own 
Diſciples to whom he 

Preached. | 
Secondly, He plainly 
ſeems all aiong that Cha- 
pter to comment upon the 
Law of Xoſes and Evange- 
-lize it, and to give the true 
and genuine meaning of it, 
againſt the corrupt and per- 
verſe interpretations of the 
Scribes and Phariiees, And 
wica he ſayes, But 1 ſa 
unto you, he does not 10 pr 
oppoſe 
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—_— himſelf and what he 
aid Then, to Moſes and 
what Moſes had ſaid Before, 
as to what the Scribes and 
Phariſees had falſly ſaid in 
Moſes name, and {o rather 
vindicates the true ſenſe 
and intention of the Law 
under his own name. And 
though his dererminations 
in ſome things exceed the 
Law, yer in all things they 
contain the true ſence and 
end of the Law. 

T hirdiy,W hen the Scribes 
and Phariſees asked our Sa- 
viour in the 19th. of Mat- 
#hew about this matter 
what lawfully might be done 
in it, our Saviour anſwers 
them with the very wy 4 
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determination, and therefore - 
'tis plain /he ſpake with re- 
ference to what was at that 
time co be accounted Le- 
gal, according to the Laws 
and inſtitutions of God Then 
in force 3. and there is no- 
thing in What our Saviour 
ſayes, that -does any way 
contradidt the Law .of God 
in being, but gives a ſatiſ- 
faion-to mens Conſciences 
how they were to behave 
themſelves under it. 

We muſt note this, thar 
our Saviour is ſingly upon 
the point of Divorce and 
putting away, he meddles 
not at all with the Law 
about Adultery, but leaves 
it to its due execution , His 


laying, 
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ſaying, That crime was tht 
only lawful -cauſe of Di- 
vorce did not prejudge it 
from any yo puniſhmenc 
due to it, he only determines 
about the matter of Putcin 

away and Divorce, = 
he determines thus in oppo- 
ſition to the Jewiſh practice, 
and the. firſt permiſhon of 
Moſes to them, that there is 
no cauſe at all upon which 
a Wife may be put away, 
but where the marriage- 7; 
bond is diffolved, which is 
only in the caſe of Fornica- 
tion and Adultery, where 
the Woman was Then le- 
gally dead, and ought to be 
- put to death, if proſecuted 


and the fa&t proved, and 
| - that 


char all putting away the' 
Wite upon any other ground 
is unlawful and ſinful. Now 
this . determination of our - 
Saviour about Divorce 
might be a ſatisfa&tion to 
men in Conſcience, and a 
gground for them to pur 
away their Wives for For- 
nication and Adultery , 
though the Law of God 
againſt Fornication and A- 
Fdultery to puniſh ic with 
;Edeath was unrepealed, and 
they under the obligation 
of it, and that in three 

Caſes, | 
Firſt, The Law did not 
oblige the Husband to go 
to the Judge, and proſecute 
his Wife for Adultery , 
B Nor 
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Nor does our Saviour im 
poſe farther in that caſe then 
the Law did upon him, and 
therefore ſuch who were 
Lenes mariti, as Joſeph wa 
and had no mind to proſe 
cute their Wives to extre 
mity, were by this deliver 
ed from a neceſfity, cithel 
to live with an Adultereſ: 
or elſe to proſecute her te 
death, and are ſet free ii 
Conſcience to give her Lig 
belum repudii, and part fro 
her, 

Secondly, Suppoling # 
man could not have Juſtict 
done upon an Adulterou 
Wife, when he did his bel 
in proſecution of her, (an p1 
this was like enough to - 

tne 
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he condition of. many a man. 
"kn that corrupt ſtate of things 
Wmongſt the Jews at that 
Fime, and was actually ſo, 
he execution of That Law 
Faving been for a long time 
orborn, and well may we 
>Fhink it ſhould be ſo, for all 
M_apital puniſhment was at 
{sFhat time -raken from the 
ews, and not in their pow- 
,lothe Sanhedrim confeſs, 
Rob 18,31, *Tisnot law- 

1] for us to put any mag. 

d death,) in that caſe our * 
aviour gives free liberty for 
ice Husband to divorce him- 


at freedom the Jews took 
putting away. 


B 2 Thirdly, 
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Thirdly, Suppoſing a manſis 
were inwardly ſatisfied offin 
his Wives unchaſticy, anQL: 
certainly knew within himfſto 
ſelf, the were guilty of Adulfbe 
tery, yet had not ſuch proolfſe! 
as would make it out in 
Judicial as to gain Exe 
cution of the Law againl 
her in putting her co deat 
in ſuch a caie, (which w 
may caſily ſuppoſe mig 
often fall our) our Saviou 
ſers the mans Conſcience fre 
to put her away, and Di 
vorce himſelf from her , 1 
all theſe caſes our Saviou 
allowing Divorce in caſe 0 
unchaſtity was of great ul 
Then to ſettle the Conſci 
ences of men, who were ob 

lige 
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naliged ro the Law, and no 
infringement at all of rhe 
Law ir ſelf : He gives a rule 
to limic that exorbitant li- 
be:ty men took to them- 
Wclvesof putting their Wives 
away, and ce!ls them in what 
caſe only ir may be done, 
which was in caſe of For- 
nication, and that might ve- 
gry well happen to be -the 
Caſe, though the Law for 
iſhing it with death were 

ſtill in force, and fo our $9- 
viour ſpeaks of ic as it might 
Then accidentally rclatc to 
Divorce an parting away, 
but no way layes any Arrctt 
upon the puniſhnent the 
Law . inflicted upon ir. 
The truth is, our Saviour 
B 3 pro- 
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promulged ſuch a genera 
Law in the caſe, as gave 4 
ſufticicar cetcrmination 
things Then ſtood, and 
might ſatisfie mens Conc 
ences what Then to do in 
the point cf Divorce, an 
was to beallo a Rule to the 
Church about that matte 
to all furure Ages. Tha 
our Saviour intended it ſc 
is very evident from tho 
eeneral grounds upon which 
- it is eſtabliſhed, and all the 
circumſtances that attend it 
Nor is there one word i 
that whole Chapter but is 
of that nature, 'tis Evange| 
lical as , well as Legal, and 
looks forward to the Goſpel- 
Church to come, as wel 
as 
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4s it contains a direction to' 


: # the preſent Church of the 


J Jews; Whercever through- 
out that: Chapter cur Savi- 
our ſpeaks of any Law in 
force amongſt ch? Jews, 
even of the Judicial Laws, 
he induceth by his determi- 
nations about them that 
Equity that was. moral and 
rpetual- in them, and to 
ſt ſor ever in the Church, 
It ſeems alſo neceſlary the. e 
ſhauld be ſome direCtion left 
by our Saviour in this point, 
or elſe the Church under the 
Go'pel would have bcen 
FJ wholly without any - Rule 
about it, and there could 

never have been upon an 
terms Whatever any fach 
B 4 thing 
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thing as Divorce practiſed 
in the Goſpel-world, for 
whar Moſes permitted about 
it was accidental and tem- 
porary and peculiar t9 the 
Tews, and our Saviour ſhews 
us therile of it, and the rea- 
{on of it, and forbids all far- 
ther practice of ic , The 
Law againſt Adultery and 
uncleanneſs determined thoſe 
crimes another way, and be- 
ſides That Law of puniſhing 
Adultery with death was 
parely ſudicial, as much as 
puniſhing a di'obeient child 
with death was ſo,and wx holly 
relating to the Jewiſh Oeco- 
nomy ; *Tis true, the offences 
in theſe caſes were moral 
and natural evills, and do 

Rill 
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08 ſtill To continue, but "That 
manner of puniſhing them 
Then, was Judicial and 
temporary, Weſee at This 
day *tis not a general cſta- 
bliſhed Law, no not in the 
m-ſt Chriſtian Nations to 
puniſh Adultery with death, 
| and therefore our Saviour, 
who was guided- by infinite 
wiſdom in all he did, ſpake 
{o as might give ſatisfacti- 
on to every Conſcience un- 

der the Law at That time, 
upon what terms only to 
make uſe \of the liberty of 
Divorce and putting away, 
Then {fo frequently and com- 
monly practiſed, and alſo 
gave a perpetual Ruleto the 
C hurch, that the bond of 
B5 mar- 
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marriage. ſhould be preſer- 
ved Sacred, and uponno ac- 
count but that of Fornicati- 
on diſſolved, and in That 


cale whatever the Laws of 


particular States might be 
abour it, yet the obligation 


of marriage ccaſed, and thef 


Conlciences of men were for 
ever let free. 


This Doctrine of our Sa- / 
viour about Divorce eſta-| 
bliſhed in the 5th. of 2at-f 


#hew, is again repeated by 
him in the 15th. of Mat- 
thew in anſwer to the Pha- 


riſees, who there queſtioned | 
with him about the fame} 
matter ; He theretells them, 
there is no cauſe lawful forf 
a man to put away his Wife, 
but 


1 . 
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but only Fornication, and 
that. he admits to be a law- 
ful cauſe, and the only law- 
ful cauſe. In the 1oth. of 
Mark our Savious diſcour:e 
is ſet down without the ex- 
ception of Fornication, and 
runs general, that whoever 
puts his Wife away, and 
marrics another, commits 
Adultery, and ſo in the 
16th. of Lake our Saviour 
fayes, without any of the 
. Circumſtances in his other 
diſcourſes of it, in the gene- 
ral, and without the exce- 
ption of Fornication, That 
whoſoever ſhall prt away 
bis Wife and marry another 
commits Adultery. It muſt 
be noted, that what _ 

cts 
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ſers down, in the 1oth. of 
Mark, is the very ſame 
ſtory recorded by Matthew 
chapter the 19th, and both 
the Evangelifts give an ac- 
count of the ſame diſcourle 
berween our Saviour and 
the Phariſees atone and the 
ſame time; That is ſo clear, 
that *tis not to be denyed, 
and* therefore whatever is | 
{et down by Matthew muſt | 
be admitted. to belong 'to 
the ſtory, and be implyedin 
it, though omitted and not 
expreſſed by Mark, and 1 
whatever is in Mark, that 
Matthew hath omitted, muſt F 
be likewiſe ſuppoſed to be- 
Jong to the ſtory, or celie 
we muſt imagine the Evan- 

ocliſts 
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gcliſts not to be both in the 
right in their relation of the 
{ame ſtory, which cannot but 
be, and therefore Matthew 
exprefiing that our Saviour 
added "That exception, ( ex- 
cept in the cauſe of Forni- 
cation  'tis to: be ſuppoſed 
and implyed in the relation 
Mark makes of the ſtory, 
though he expreſs it nor, 
neither in what he ſaid to 
the Diſciples nor to the 
Jews themſelves, for the 
anſwer is There general $0 
both ; Calvin in his Har- 
mony upon the Evangeliſts 
ſayes upon this place, that 
'tis the ſame ſtory related in 
both- places, and there is no 
other difference , ſayes Ws. 

ut 


but that one ſers down the 
matter of our Saviours diſ- 
courſe more fully than the 
* other, it being, fſayes- he, 
moſt uſual for one Evange- 
liſt ro omit ſome paſlages 
and ccircumſtances in the 
ſame ſtory mentioned by ano- 
ther, | 

Saint Lke in his relation 
of what our Saviour ſaid 
about this matter, omits all 
the circumſtances of his dif- 
courſe, and only mentions in 
ſhort this general exprefſion 
of our Saviour, That who- 
ſoever ſhould put away his 
wife and marry another, 
committed Adultery, which 
is evidently ſpoken of thoſe 
. unlawful Divorces daily 
practiſed 


practiſed amongſt rhe Jews, 
and directed againſt Them. 

Some conceive that our 
Saviours de:erminations in 
this point were intended with 
a diſtinction; that is, that 
when he ſpake in general. 
againſt putting away withour 
any exception, he ipake re- 
latively to his Diſciples, and 
to the Goſpel-Church to- 
come ; but when he ſpake 
of it with the exception of 
Fornication annexed to it, 
he intended That -only with 
relation to the Jews, and 
ſo the exception Now con- 
cerns not us, but was only 
meant to Them, and termi- 
nated There, 


Very 
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Very many things ſtrong- 
ly oppoſe this apprehenſion , 
Firſt, in the 5th, of Mat- 
thew, where our Saviour 
gives the firſt, and moſt {0- 
lema determination about 
this point, 'tis plain he ſpake 
ro his Diſciples, as well as 
the multitude of the Jev's,; 
For the Chapter begins , 
And ſeeing the multitudes, 
he went wp into a monn- 
tain; and when he was ſet, 
his Diſciples came unto hinr.; 
And he opened his mouth 
anc! taught them ſaying, &*c. 
And he often in that Sermon 
dire&ted his diſcourſe parti- 
cularly to his Diſciples, for 
ſo he didin the 14th. verſe, 
where he tells them, ye are 

the 
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the ſalt of the World; 4 
City ſet 0n an hill caunot be 
hid; which muſt be ſpoken 
to them : Nor was there any 
reaſon why - our Saviour 
ſhould Preach one Dodrine 
in this matter to his Dilſci- 
ples, and another to the 
Jews , Fer the Diſciples 
were cqually obliged Then 
to the Law, and concerned 
in all that the Jews were, 
and the:cfore the ſame Do- 
Arine muſt needs be common 
tothem both, 

Seconly, We find not 
the leaſt ground from any 
thing our Saviour ſaid any 
where to make any difſtin- 
ion in this matter, to be- 
lieve the Rule was given ge- 

neral 


nera] to one ſort of men; 
and with an exception to 
another, but we find the 
Rule often generally laid 
down by our Saviour with 
this general exception an- 
nexed to it, and in- thar 
caſe where our Saviour 
once gives a general rule, 
with a general exccption 
annexed to it, whereſoever 
our Saviour after repeats 
the ſame Rule, we muſt 
ſuppoſe the exception, or 
elle we can never be able 
to make our Saviour to 
agrec with himſelf. No- 
thing mcre uſual than to 
imply remote exccptions un- 
der generals to rcconcile the 
Scripture with it fſeif, much 

more, 
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more in This caſe, where 
our Saviour himſelf ſo of- 
ten joyned the Rule and the 
exception together. Our 
Saviour. bids us poſitively in 
the ſame Chapter not to 
{wear at all, in general terms, 
yet every man that is ſober 
will, under This general, 
imply all the lawful ſwear- 
ing the Scripture any where 
elle enjoins ' or approves, 
becauſe we muſt not make 
the Scripture milicate with it 
{clf, 

Thirdly, There can be no 
good realon to limit what 
our Saviour faid about Di- 
rorce in the 5th. of Mat- 
thew and the 19th. of Mat- 
thew to the Jews only, but 

We 
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we mult nezds aqmit it to. 
be a general Law given in 
the caie 59 all Ages, be- 
cauic he grounds his deter- 
minatzon about it, not upon 
the Judicial Law, but upon 
reaſons drawn from the ge- 
ncral Law of Nature, and 
the firſt inſtitution of mar- 
riage by God in the Creation 
of man and woman at the 
beginning, and ſuch general 
ns, as had no pecu- 
iarity at all to the Jews, 
( though they were ob- 
liged by them ) but ſuch 
v herein all mankind werc 
equally concerned : Our 
Saviour oppoſed the Phari- 
ſees and the Judaical practice, 
and cſtablithcs the Law he 

in- 
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introduceth abour it, by re- 
ducing the matter of Marri- 
age and Divorce tothe pri- 
mitive rule of it, and to: the 
natural and perpetual reaſon - 
of the things in themſelves 
conſidercd, and therein ſpake 
not only to them, bur to 
all mankind, and to the 
whole world ; He directs - 
them to look to the firſt riſe 
and original of Marriage, 
God made at firſt bur one 
man and one woman, a male 
and a female, and appoint- 
ed Them two in thoſe two 
kinds to be in the relation 
of Marriage one fleth, ſo 
that Nature and Inſtitution, 
the very Laws of mans firſt 
Creation, make the marri- 
age- 
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age-Union very ſacred, and 
from thence our Saviour 
derives his direction about 
it > And for Divorce, 
| Whereas the Jews upon every 
_ trivial occaſion allowed ir, 
our Saviour denies it to be 
lawful upon - any occaſion 
bur one, and that grounded 
. upon the natural and ge- 


neral reaſon of the thing 


in it ſelf conſidered : The 
very eſſence of the 
marriage-Union, both by 
nature and primitive inſtitu- 
tion lyes in this, that two 


are one fleſh ; where forni- 


cation is committed the 
Union is diflolved, for as 
St.Pawitells us, whoever joyns 
himſelf to an Harlot, is one 


fleſb 
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fleſh with her, and foin caſes 
of ſuch turpitude two are 
no longer one, but three or 
four or more in that marri- 
agc-ſenſeof oneneſs, and fo 
the oneneſs of two in mar- 
riage, which is the eflence 
of it being diſſolved, the 
marriage ir ſelf muſt needs 
be {o "Vikewile, nor can it 
in reaſon be ſuppoſed to con- 
tinue, where the ends of 
God and Nature in that re- 
lation are fruſtrated and 
made void : And this could 
not be limited to the Jews, 
nor have a peculiar and 
ſingle reſpe&t to Them, be- 
ing ; founded upon principles 
that are common and uni- 
verſal, moral and A 


Dibozce, Diſculſed, 37 


' 38 TheCaſeof | 


and wherein the intereſts of 
all men concenter, ſo that if 
it were lawful Then for a 
Jew, or any man, to put 
away his Wife for Forni- 
cation, upon thoſe grounds 
upon which our Saviour de- 
Clares it to be lawful, it 
ſeems reaſonable ro think it 
muſt continue to be ſo for 
 - every man tothe worlds cnd, 
becauſe thoſe grounds are in 
their own nature general and 
perpetual, and will Juſtifie 
the doing of the thing for 
ever. 

Fourthly, There ſeems to 
be no groundeof bclicf, that | 
our Saviour ſhould indulge 
the Jews in this point, and 
frame this cxception only 

for 
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for Them, and not intend ir 
to others, but rather the 
contrary, That< he ſhould 
have particularly reſtrained 


"Them in this. matter more 


than others, becauſe of their 


enormous practices this way 
above any otheg, Nation in 
the World, Beſides that the 
general Rule without: the 
exception, has a fairer inter- 
pretation towards Them 
than any, and our Saviour 
might well ſay, pointing 
only to Them Whoever puts 
away hu Wife, ( that is,'as 
your manner of purting them 


{ away now is) and marries 


another, commits Adulte- 
79 + There ſeems no rea- 
lon at all to appropriate 

C that 
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- that exception to Them, 
eſpecially - when *tis made 
-upon grounds common to 
all. 

Fifthly, To confine tha 
Rule our Saviour Then gar 
about Marriage and Dj: 
vorce, as, he conjoynet 
them, to the Jews only a 
That time, and to extend 
it in that conjunction no 
farther, is to confine jt t 
that interpretation, whercuſſ} 
*tis moſt hard and difficult ſro 
be underſtood, and deny th 
effects of it, where the interf] | 
pretation lyes moſt plain and 
calie, To our ſelves unde 
the” Goſpel the direction dl 
Gur Saviours Law is plai 
and evident, and without anjiſti 

\ difficuly : 
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difficalty may be put in exe- 
cution, but in its relation ro 
the Jews; and the ſtate of 
things Then, it ſeems ſome- 
what-obſcure, and without an 
admittance of a non-execu- 


tion in ſome caſes of the 


Law of God Then in force, 
for puniſhing Fornication and 
Adultery with death, very 
hard to be underſtood, and 
therefore 'tis no way reaſona- 
ble-ro: relate the Law ſolely 
to Them, and deny the bene- 
ht of it to our ſelves. 


er The practice in the Chri- 


Eſtian Church fcems to have 


de 
0 
Ui 


in) 


lf ; 


been regulated by our Savi- 
ours direction, and Divorces 
adinitted in ca'e of Fornica- 
tion, The Emperour Thes- 
C2 defprs, 
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doſius, who, as one ſayes of 
bim, was Chriſtians &- pi- 
ww, & Epiſcoporum moe 
gno uſws concilio, made Laws 
for a man to put away his 
Wife in caſe of Fornication 
and Adultery, and extended 
it to the very ſuſpicion of it, 
Sufficere Judicavit, fi mulicr 
viro ignorante, vel nolentth 
extraneorum vwiroerum Con- 
Divia appeteret, ſi ipſo invild 
ſene Juſia &- probabili cauſa 
foris pernoGaret, niſt apud 
ſos Parentes, vel {i Circenſi 
bus theatralibus, wel Lnedii 
& Arenarum ſpeFaculis ip} 
prohibente gauderet, The 
Emperour Juſiiniam made 
many additions to theſe 
Laws, which although ” 
the 
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the manner of them, we muſt 
ſuppoſe accommodated much 
to the Cuſtomes of thoſe 
times, yet were all built upon 
our Saviours direction in that 
cale, St, Jerome is poſitive, 
That, Ubicwngque eft Forni- 
catzo, O Fornicationis ſuſþi- 
cio libere uxor dimittitnr 
| Which yet we muſt not ex- 
tend to every Jealous ſuſpi- 
cion, but ſuppoſe ſpoken, Ne 
ad legum ſubtilitatem ves 
femper exigatur, and miiſt be 
underſtood with reſtriftion s 
'Tis no way fit a mans own 
| or apprehenſion ſhould 

always therule in the caſe, 
and yet in matters of That 
nature it may ſo fall our, that 
aman may be certain of that 


C3 of 
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of which he can make no 
evident procf, St. Anſtine 
plainly takes our Saviours 
direction Then to be therulej 
Now in this matter, in his | 
89th. Epiſtle, ſays hc, Dos- | 
mus precepit, ne quiſquam 
uxorem dimiltat, excepta 
causi Fornicationis, 
Divorce 4 mens4 CO toro 
ſcems to be a fiction in the 
Cancn-law, and to have no 
ground, ncither in any Law | 
of God, nor in reaſon. Not | 
in any Law of God, for| 
wherclocycr divorce was al- | 
lowed by any Divine Law, | 
it was a total Divorce, and | 
the perſons were allowed to | 
marry again z It was ſo 
among(t the Jews, whoever | 
was 
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was Then Divorced, mighr 
g0 to a ſecond marriage, Ir 
is ſo in what our Saviour 
ſayes, he evidently implyes 
it, (putting away and re- 


;. | marrying are conyjoyned ) 


whoever, ſayes he, puts away 
his wife, and Marries ano- 
ther, except for the cauſe of 
Fornication, &c, where the 
implication is evident, that 
in that caſe of Fornication, 
he may both put away his 
| wife, andalſo lawfully Mar- 
| ry another, the firſt marriage 
{ being diflolved : the word 
| m»5224 conſtantly uſed by our 
{ Saviour in the New Teſta- 
| ment for Divorce and putting 
away implycs a nulling of 
| the marriage and diſcharge 
Ca of 
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of the obligatien, and ſigni- 
fies to abſolve., looſe, releale, 
diſcharge ; ſo that if what 
our Saviour hath ſaid about 
Divorce in caſe of Fornica- | 
tion be a rule to the Church | 
Now, *tis plain the Divorce | 
allowed by him in that ca{e Þ 
admits of a ſecond marriage: 
If it be not a rule to the} 
Church Now, then there is | 
not the leaſt poſitive allow- || | 
ance under the Goſpel for an 
Divorce at all, and if ſo. all | 
Divorces a Mens & Toro Þþ 
are without any Divine war- | 
rant, 
Nat in reaſon, for whatſo- | 
ever can be fufficient ro 
Juſtite a Divorce from al} 
the ends of Marriage, muſt 
: needs 
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needs be ſufficient to Juſtifie 
a Divorce from the! obliea- _ 
tioa of Marriage, the one be- 
ing but in order to the other , 


- | It feems no way reaſonable 


| to bring any man into thar 
| condition, that the obligati- 
{ on of marriage ſhould remain, 
and the helps and advantages 


e || of it be taken away ; "Tis 


s | to divide what God ' hath 
/- | joyned, for he never appoint- 

the one to go without the 
| other , Ir feems yery unde- 


0 þ cent to ſay, two ſhall conti- 
- | nue one fleſh, and yer be ex- 


| cluded from all converſe each 
with the other. If the effen- 
tial bond of marriage be 
broken ( as in fornication ), 
That gives a rational ground 

C5 for 
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for a Total divorce; If itbefſ| 4 
not, while the bond continues t 
unbroken, the duty ought to þ © 
be performed, there appears || © 
no ground to ſuſpend the one, || < 
and continue the other. | 0 

The practice of marrying} * 
again - after Divorce hath | 
been frequent 5 The Greek} 9 


Church practiſe it generally, | 
Groti: ſays, ſome Chriſtians 
.-have thought better to forbear 
it, Quam ſenterntiam, ſays he, 
ex bonitate peculiari magh| 
ortam, quam ex community 
receptaque lege, tum ex altis, 
ium ex Tertulliano apparet, 
qui non uno loco y_ 
folitos ſuo tempore ad 'matri- 
monium allterum admitti, 
qui ob Adnlterium uxoren 


dimifſtſent, 


ee Rd 
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| eft id licere. 


dimiſiſſent. Origes tells us, 
that in his time many Biſhops 
allowed it. *Tis not with- 
out the authority of ſome 
Councils, who have deter- 


| mined it lawful ; Concalizs, 
| Eliberino, © Anrelianenſs, 


& Arelatenſi primo decretum 


1.T | Nchaftity before mar- 
riage, in a Virgin, 
not in a Widow, 


2. Unchaſiity to be puniſh- 
ed with wry if proved by 


two witzeſſes, if but onewit- 
meſs Divorce, if only firong 
ſuſpicion the water of Jea- 


louſte. 


| k 


FT 
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| Animadyverſions upon 
the foregoing Diſ- 


caurle. 


3.Found 


3. Found ſome unclean- 
meſs , ſome is a word ſuper- 
fluoms, do nogun, the 72. In-- 
terpret. which is ſummam 
foeditatem carnis, 


4. The learned men, Sel- 


® Jen and Grotius have their 


opinion, yet the Rabbies ſay ; 
Albeit the liberty of the Law, 
few or none did uſe - -. No 
inſtance of taking that li- 
i in Lane : Joſeph 
finding the bleſſed Virgins 
Womb ſwelled, preſumed he 
had Juſt cauſe to diſmiſs her c 
for he knew ſhe could nat con- 
tend with bim in point of 
Law, 


5.Tt 


' 5. Itis a ſtrong argument 
to me, that whereas God ſays, 
the nations round about the 
Jews would admire their wiſe 
Laws, yet none of the Heg- 
then had ſuch 2 looſe Law, as 
to divorce at every exception 
the husband took; It is Ter- 
tullian ## his Apology, who 
fayes, that from Romulus to 
Sp. Camilius for 500. years 
Divorces were never heard 
of in Rome, and he began 
It upon the barrenneſs of his 
Wife. Tully broke good or- 
der above all men :; For be 
marryed a young Gentle-wo- 
man, his Pupilla, his Ward, 
as we call it, that he might 
pay hkis debts with her Por- 
#70n, 
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tion, be never proſpered af- 
ter 78. 


6. The Jews to this day 
confeſs in their writings, 
that the pendlty for Adulter 
was not inflied, as it ought 
is bave been, chiefly becauſe 
it was [0 hard to prove it by 
two witxejſes, and the con- 
feſſuon of the nocent party 
would not ſerve ; becanſe 
wo ſuch Trial appears in their 
Law. 


7.1n Matthew there's men- 
270m of putting away, not a 
word te allow the innocent 
perſon to marry again - but 
bere is aſirong argument in- 


deed, that the Law of Moſcs 


ad” 


never 
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never alowed their petulant 
putting away ſor every cauſe ; 
For Chriſt, as you wel/ obſerve 
rendred the right ſenſe of the 

old Law, gave no new, © 


8. When the marriage-bond 
is difſolued 5 That is pre- 
ſumed not proved, 


9. Matth. 19. 9. is vos 
. every way the ſame determi- 
walion with bis doGrine, 
{ Matth. 5. ; for chap. 19. he 

ſpeaks in his caſe that mar- 
ries another, but Matth. 5. 
in his caſe that marries her 
that is put away. The Wo- 
man was not legally dead, 
if not convinced by two wit- 
weſſes, 


IO. The 
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10. The firſt caſe of Lenes 
Mariti, and the third of a 
proſecutor that could not 
prove, in the Event come all 
to one, That with a good con- 
ſcience he might put the 
Adultereſs away. I concur 
for putting away, but 10. far- 
ther ; But for the ſecond 
member, when ke proſecuted 
openly againſt her and could 
not prove, Surely fhe ought to 
- bave the common benefit of 
all Law. to be rea in curiis, 
and the utmoſt muſt be to take 
the water of Fealouſte. 


11. If you ſpeak of the 
5th. of Matthew ( n0t of the 


Igth.) i is irne that it is a 
compleat 


\ 


I * = 6 


La) 


UMI 


JT Divozee; Diſculſed. 57 
 compleat expoſition of the 


right underſtanding of ſome 
points in Moſes' Law, in the 
morality. ſs to be in force for 
eucr | 

12. Puniſhment by death 
for Adultery not & general 
Law, But far more Nations 
have it, than others with 
whom it prevails not. 


13. That Chriſt intended 
the obligation of the marri- 
age ſhould ceaſe , Preſumitur 
non probatur, 

a 

14. Mark ſets down the 
ſame ſtory recorded by Mat- 
thew, that not to be denyed, 


Tes, tis evidently to be deny- 
ed, 


ed, Matth. 19. 3. The Pha-. 


riſees arched bin bim about 
divorce, ſo Mark 10,2. the 
Phariſees arked hin about 
that maiter.; but read fur- 
ther, verſe the toth ; and in 
the houſe the Diſciples acked 
him again of the ſame mat- 


ter, and he ſaith unto them, 


wboſovevex puts away his 
Wife, and doth marry ano- 


= "other, commits Adultery, 


Luke 16.1. The chapter be- 
'gins, He ſaith to bis Diſciples, 
zot to the Tharifees ; Then 
at the 19th. verſe, whoſoe- 


ver puts away his Wife, and. 


warries anothir, Commits 
Adultery, &c. To his Diſci+ 
ples our Saviour ſpake in 
Goſpel rules, repealing the 

licenſe 


" # 
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licenſe given to the Jews in 
their Law Judicial to marry 
again, if Divorced for Adul- 
tery 5 1 diſſent from Cal- 


_ vine, who will "have . the 


Jame carriage. of the flary in 
in all the three Evange- 


lifts. 


15. Yery right, his Diſci- 
ples were preſent at the Ser- 
mon, Matth. 5. but there is 
no mention of a giving allow - 
ance to marry after Di» 
worce ;, If you argue from 
Chrifts ſulemce, that be for- 
bids it not, 'tis your owe 
a//umption, but no argu- 
went. 


16. Second Reaſon.) Phat 


weed 
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weed you more ground than 


the expreſs words of Chriſt , 
you ſay, Why ſhould the rule 
be general 10 one ſort of 
men, with exception to ano- 
ther ? Nay, the general Do- 
Grine is not 10 one ſort of 
men, but to all the Chil- 
dren of God and Diſciples 
of Chriſt, the exception is 
30 the Jews, for the hardneſs 
of their hearts, 

More firi& duty required 
of Chriſtians, for the exu- 
berance of grace given u# 3 
Abundantia fpiritus ſancti 
eſt Elogium regni Chriſti z 
They are Calvines word-s. 
A command not to ſmear. 
at «ll, is never in any 
place limitted by exceptions, 
( except 
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( except to ſwear by the name 
of the Lord ) but hath an 
hundred Texts to allow it 
juſtly done, ſo hath not this 
caſe which youpnt.. 


19. The third Reaſon 
makes againſt you. Chriſt 
cites. original Scriptures, 
light of Nature, grounds not 
to be. ſhaken .but by the God 
of Scriptare and. Nature, 
who indulged to the Jews, 
that albeit thoſe great ob- 
-lig ations, they might mhry 
after Divorce for Aanlte- 
ry ; thoſe times of iufir- 
mily God winked at, as 
be did at many ſuperſtiti- 
ons of the Gentiles, but 
theſe are the times of re- 
formation 
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formation under the Go- 


ſþel. 


18. If either commit For- 
nication, the Union is diſ- 
ſolved, Gratis dicitur 3 For 
may not the innocent perſon 
remit the fanlt of foul lufi 
fo #he other £ deductoſque 
Jjugo cogat alicno ;, may they 
n0t live together as Man and 
Wife £ which could not be, 
if the union were intrinſe-. 
cally diſſolved ,, As the Pro- 
phets do often challenge the 
Jews for ſpiritual Formica- 
tion of Idolatry, yet the Lord 
#00k - them again to bime for 
his people, and it hath a 
great Evangelical _— 
lem in it, that for any 


treſpaſs, 
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treſpaſs, while the offended 
and the offender live together 
in this world, there may be 
4 way left for reconciliati- 
ow, and to take that admo- 
nition, ſim no more teſt a 
worſe thing come unto thee - 
but marrying another while 
the offender lives, excludes 
all poſſabilty of charitable 


pardon. 


19. Fourth Reaſon. Onur 
Saviour did net reſtraineke 
Jews more than Moſcs bad 
reſtrained, but exponnds 
Seripture, that they had ta- 
hem licenſe above what God 
bad indulged to them for 
the hardneſs of their hearts ; 
It was the hardneſs of their 

D hearts, 
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hearts, that cauſed the wiſ- 
dom of God to give them a 
latitude, the Lord being gra 
cious to their infirmities ; 
But you would have God 
lay more burden upon them, 
becauſe of their perverſt 
hearts, which is not God]. 
method, but to whom muci 
is given, of him much willht 
required. 


20. Fifth Reaſon] ſonſ ® 
ſatisfied ; whoever ſaid thif 9 
Ebriſts precept about Divor! th 
was injoyned Then to thi} 
Jews, and only at That tim 
It was in force from the by *0 
ginning without indulgena] £4 
but in force w:th that indi de, 
gence from Deut, 24. aj fo 
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no time ſo opportune, 4s 
. when Chriſt was on the 
| earth, and ſpake with his 
own mouth to his Diſciples, 
14} to let them know, they were not 
| priviledged like the Jews, if 

ſe their Wiſe were an Adultereſs, 

| out to take np their croſs 


ich and bear it. 


21. Divorce admitted in 
the Chriſtian Church for For- 
ont 2ication, but ſuperindution 
bl of another Wife is another 

thing. , 

, There were great miſtakes 
in the Imperial Laws, Did 
» kf not Valentinian wake 4 
Law for marrying within 
degrees prohibited 9 Others 
for Bigamy- TI have not 

D 2 leaſure 


Leaſure to ſeerch the Books. 
T lay St. Auſtine againfs 
St. Jerome, who did ot 
write tran {cur ſorily, but two 
fludied Books wpon the ar- 
gurent. | 


22. Why ſhould not the 
orders of the Canon-Law 
be as rational as the Laws 
of Theodofius axd Juſti- 
nian -* Separatio a toro & 
menſa 3s for peace ſake, til 
opportunity of attoning, 
Muſt all direFions 10 keep 
them aloof, that are imbit- 
tered one againſt the other, 
and to prove them for « 
tires bow they will piece 
again, be grounded upon 
Scripture © Shall humane 


pru- 


«0 
wh 
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Prudence have no hand iz 
Jueh things ? Theſe are no 
fiFions of the Canon Law, 
for they falſiſfje no Text, 
but make tryal of ſuch ways 
as may condnce 10 the 
good of botb parties, What 
if a toro & menſa have mo 
divine warrant, is there 
any divine warrant a- 
inſt it ? They ibat look 
or divine warrant expreſs 
in all frames of Govern- 
ment, in all circumſtances 
of Gods Worſhip, have been 
told ſufficiently how much 
they miſtake the purpoſe 
and wſe of Holy Seri- 
prure, 
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23. Ton ſay, "Tis not rea- 
ſonable,that the obligation of 
marriage ſhould remain, and 
the helps and advantages of 
it be taken away 3 why, 
what if a mag or a woman 
be taken Captive © Inc 
an irremediable diſeaſs ? or 
the Wife, though chaſte, wil 
not render due benevolence? 
or, her Toynture ſhe brought 
be — by fire  Hert 
are belps and advantages 
ſubſtraFed, yet no wedlock 
broker. 
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24. By Diworce a toro & 
menſa they are not ſhut from 
all converſe with one ant 


ther, they may return t1 
mutual 
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mutual 'embraces again 3 


though the bond of mar- 


 riage be not broken, the 


uſe and comfort may be 
ſuſpended. | 


25. Far more Biſhops by 
thouſands have diſliked it, 
than that have allowed it. 
T reverence the Councils, yet 
they were but Provincial ; 
Had I leiſure to peruſe ther, 
I ſhould know to interpret 
them, 


26. Grotius lived in the 
Netherlands, and wrote af- 
ter their praftice and do- 
GFrine. It hath been the 


praftice of the Church of 


England but once in Par- 
D 4 liament, 
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liament, Edw. 6. and once 
in this late Seſſron of Park: 
arent, Tt take no pick at 
any man that is of a con 
trary judgement tome. But 
the firſl inſtance of Parre 
Marqueſs of Northampton, 
who = __ Children in 
ecret, before the 40G of Par- 
_ paſſed on his fide, 
makes his caſe far worſe 
than the Lord Roſles, 
but the Marqueſs and hu 
poſterity ſunk quite away, 
and let ſurvivors behold 
the end of this laſt In- 
ſtance. 

For an Appendix, I wil 
ingeniouſly add the unrea- 
fonableneſ's of the Church of 
Rome, who generally deny 


im 
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him that puts away ble 
Wife for Adultery, to mar- 
ry again, yet they conſent to 
the ſentemce of Pope Gre- 
gory the firfl, who reſolves 
this upon a queſtion amq- 
ved, Queſltio eſt, quidam 
parentes, mulieres preſer- 
tim, proprios filios ſuſce- 
perunt in lavacro , An illi 
viri & muliercs ad fuum 
proprium redire poffint 
uſum * Imo ſeparent fe mu- 
lieres z vero cum ſeparata 
fuerint pro hac illicita re a 
propriis viris, totam Ppreci- 
pimus recipere dotem, & 
poſt expletum annum reci- 
plant alum virum, ſimilicer 
& virk uxorem 5, hich ts 
eaſily thas refuted by their 


own 
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own doFrine , Si proprio: 
filios in caſu neceſhratis 
baptizare, non ſolvit ms 
trimonium, quanto minus 
eoſdem e& Baptiſmo fuſci- 


pere © 


27. To end, ſuch as holl 
to my opinion, lay it thr 
anore fo Conſcience, foreſet 
ing that the contrary my 
ftir wp ſome wicked Hy 
bands to ſuborn falſe wit 
areſſes wpors Oath to con 
vince innocent Wives, thi 
They being divorced, it my 
edmit them to marry when 
they like better. Moreovn 
it may fall out, not ſt 
dow, that a wicked We 
mn 
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os | mar will confeſs her ſelf 
sf a! Adultereſs, wpon aſſu- 
rance of ſome ample com- 


penſation. More might be 
added. 
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The Anſwer to the Animad- 


rover ſtons . 


1 
Animadverfion. + 


I, Nchaſtity beſore mar- 
riage, mm 4a Virgin, 
not in aWidow, | 


Anſwer. 
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Anſwer. 


ThedireQion in the 22. of 
Dent. for conviction of un- 
chaſtity before marriage re- 
lates peculiarly ro a Vir- 
gin, and cannot be applyed 
to a Widow, yet ſhould a 
Widow by other evident 
proofs be convicted of un- 
chaſtity after the death of a 
Firſt Husband before mar- 
_ to a- ſecond, the equity 
and reaſon of the Law ſeems 
to reach her ; *Tis a firm 

- Maxim in the Civil Law, 
ut ubi eadem eft ratio, jas 
ideme walet , I find no ex- 

' ception 
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ception any where made in 
that caie, nor any particu- 
lar direction given about a 
Widows previous unchaſti- 
ty to a ſecond marriage to 
puniſh it any other way. 
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Animadverfton. 


6 hm to be puniſhed | 


wth death, if proved by 
iwo witneſſes, if but one 
Divorce, if only flrong 
Suſpicion the water of Jea- 
louſie. 


Anſwer. 


The firſt is evident, that 
unchaſtity when puniſhed 
with death was to be proved 
by two witneſles, not by rea- 
ſoa of any particular dirc- 
&ion about the proof in 
That caſe, but becauſe God 
eſtabliſhed That as a general 


rule 
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rule for all Judicial - pro- 
ceedings, that by the teſti- 
mony of two or three wit- 
nefſes every. ſentence ſhould 
be eſtabliſhed, Deur. 19. 15. 
" One wilneſs ſhall not riſe up 
againſt any man for any 
iniquity, at the month of 
iwo witneſſes or three fhall 

the matter be Fare 
The ſecond, that if un- 
chaſtity were proved but by 
one witnefs, 'it was Then 
matter of Divorce, I crave 
leave ro diflent from ; Un- 
chaſtity, if proved, could 
never be grouad for Di- 
yorce, for death was to en- 
ſue, fo that if one witneſs 
in cafe of unchaſtity were 
ſufficient proof, it produced 
: death, 
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death, if it were not, it 
amounted to. no more than 
ſuſpicion 5 Nor do I find 
any direction for any proof 
at all ro be made as Necel- 
ſary in caſe of Divorce, nor 
in any caſe, where proof 
was Judicially required was 
one witneſs ſufficient, Net- 
ther by the firſt allowance 
of Divorce, Dewt. 24. Nor 
in the ſubſequent practice 
of it amongſt-the” Jews was 
there any proof required in 
cale of Divorce, nor any 
Judgement to be paſſed by 
the Magiſtrate about it, far- 
ther than that there ſhould 
be /ibel/am repndit given to 
the Woman ; Ir ſeems to 
me that the judgement in 
Cale 
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caſe of Divorce reſted in 
every mans . own breaſt , 
though every man was in 
his own private conſcience 
obliged by rules in his act- 
ings therein, and ſinned if 
he tranſgreſſed them , For 
as one faith, God would by 
that expreſſion in Dent. que 
probrum, ant ut 72 Interpr. 
verternnt - donueo! weayus [ig- 
rificat, admoncre Hebreos ne 
temere wxores dimittercnt, 
and ſayes the ſame Author, 
Notum eft quoſuis TJudices 
quorum ſumme CO liberrime 
potiſtati res aliqua permit- 
titar, inſontes non eſſe, ſi ab 
£qui bonique regula diſce- 
dant, jus ergo fuit, ut qua- 
vis de canſa wxorem mari- 
tes 


2 Cree | 
ts poſjet expellere, ſed ea 


20tiove que Pretor jus red- 
dere dicitur. etiam cm in- 
jufte difcernit, u# Paulm 
Jariſconſultus loquitur, qui 
& alibi dixit, non omnt 
quod licet honeflum eſſe, 
icere enim in Communi uſu 
alzquid dicitar, quod extra 
penam eſt, & quominmi 
frat a nemine impediri poteſt, 
The words of the Text caft 
it that way ( And it come 
to paſs, that ſhe find no fe 
vour in his eyes ) of which 
himſelf could only be the 
proper Judge ; In the 19th. 
of Matthew, where the Pha- 
riſces urged upon our Savt 
our, that Moſes required no 
more in the matter of Di- 


Worce, 
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vorce, but to give a writing 
of Divorcement, our Savi- 
our does not deny it, but 
ſeems to. admit it, only 
tells chem, Adoſes did it for 
the hardneſs of their hearts, 
but from rhe beginning ir 
was not ſo 5 The antient 
iorm of their Divorces im- 
ports thus much. ( eg 
fonte nullivs coatin te nxo- 
rem battenus mem: dimine 
fere, 4 re deſerere ac repu- 
ttari ps 1 hs 
te dimitto deſero ac repudio 
atque 4 me ejicio, wt tus fir 
poteftatis, tnoque arbitrate 
« lubitn, quo licet diſtedas, 
neque id quiſquans Allo tem- 
pore prohibeſſut, atque ite 


j- | darriſſa efto, mt cnivis wiro. 


nubere 


LIMI 
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awubere -tibi liceat. 

Grotiws {cems upon good 
grounds to be poſitive in this 
caſe, his words are, Errare 
ante eos, qui putant Ju 
deis non licuifſe uxorem di 
mittere, niſl cauſa apud fi 
dicems probata, ſatis ex hoc 
loco apperet, Diinm enin 
efſe, ait Chriſtws, qui uxs 
rem dimiſſam vult, libel. 
alum det repudii , Dubitatic 
mem omen nobis Joſephu 
eximit, qui de ſe agens ita ail, 


\ 


,&9 os I nozehy x Thu yoraine wi] 


eptoxopler during Tos 198010 att 
woe, Verum tamen tf 
hunc aiunm, mon minu 
quan bereditatis Ceſſwonem, 
atque alios ſolenniores ſolits 
coram Judicibus peragi, quod 
#0 


£ 
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nos Digeſta Talmndica do- 
cent, ſed erat hoc juriſdi®i- 
onis voluntarie non conten- 
tioſe, quomodo -manumilſſio 
apnd Pretorem Jure Ro- 
mano ; Cogritizonem igitar 
ſuam judex non interpone- 
bat, niſt de dote aut domatione 
propter nuptias controverſia 
inciderat, plane ut & apud 
Romanos. 

And he adds after, Cate- 
rum ut graviora mala evi- 
tareniur, @& veritatem O- 


\ gravitatem cauſe noluit ad 


alienum arbitrinum referrt, 
ſed ipſius mariti animo id 
eſtimandum permiſit , Quod 
mirum non eſt, cum vete- 
rum Gallorum, aliarumque 


' Gentinm leges jus vite & 


Hects 
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wecis ## Uxores Maritis con- 
cefſerint. - 

For the third, If ftrong 
ſaſpicion, the water of Jea- 
loufie, T aſſent to it, he that 
donabted his Wives chaſti- 
ty, and in caſe he could be 
aſſured of her chaſticy, re- 
ſolved not to part with her, 
and if the were fonnd un- 
chaſte, defired the executi- Ito 
on of the Law upon her, Jo 
obtained his end by the Wa- [iter: 
' ter of Jealonſfie ; Bur T much Fc; 
queſtion whether Thar, be- Jum 
ing of an extraordinary na- ſole 
ture, were enjoyed by the Jt 

ews till our Saviours time: [tha 
rather ſuppoſe they never [the 
had the benefit of it after Jay 
the Captivity, but that = Whe 
ule 


BOY 


uſe of it ceaſed, as it did of 
the Urim and Thumminr, 
That Church being to de- 
termine, God removed the 
Pillars of it by degrees , I 
believe in our Saviours time 
in fact things ſtood Thus 3 
The Law againſt Adultery * 
was not cxecuted, nor in- 
deed was it in their power 
wo have it executed, for the 
Romans had reſerved mat- 
ters of life to their own Ju» 
wicatories, ( though ſome- 
imes the people would wi- 


- Folently ſtone ſome perſons 


they did Stephen) and upon 
that account amongſt others 
ſ* thought to inſnare our 
dviour in the 8th, of Joh, 
when they brought to _ 

| the 


83 TheCaſeof 
the woman taken in Adul- 
tery ; The water of Jealou- 
fie, they had not the uſe of, 
and fo nothing was done 
in theſe caſes, but only they 
made uſe of the liberty 246- 
ſes allowed for Divorces, 
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Anſwer. 


Animadverſion, 


ound ſome uncleanneſ? , 
ome is a word ſuper- 
fnoms, &oniuonurn, the 72. In- 
terpret. which is ſummam 
foeditatem carnis, 


There is great diſagree- 


words 


ment in underſtanding the 
Hebrew 


(ſome uncleanneſs in her); 


tranſlated 


Iſhall make evident, it can- 
not be reſtrained to uncha- 


UMI 


q; 


» b 


h 


for which the Law 

otherwiſe provided, : if 

her proved or ſuſpected : 
E 2 - 


the 
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the Jews I confeſs differed 
much about it ; I find 
in Mr. Selden there were 
three Schools amongſt them, 


that maintained three ſeve-. 


ral opinions about ir; The 
School of HiUel, the School 
of Sammai, and the School 
of 4Aquiba : That of . Hillel 
maintained it lawful for a 
man to put his Wite away 
for any cauſe, but not fing- 
ly upon his own pleaſure, 
That of Sammai for ſome- 
what of Turpitude only , 
and That of Aquiba, that a 
man might- = away his 
Wiſe upon his own plea- 
ſure without any ground at 
all ; That whic.. was the 
moſt general received opi- 

| nion 
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nion- amongſt the Jews, he 
lays, was, that for light 
cauſes, as diſlike of Beauty, 
age, and many othec {uch 
things, Wives might be put 
away, and he ades, zdque 
ex ſacre legis mente, accord- 
ing to the ſenfe of the Law, 
and *tis moſt certain they did 
ſo interpret it for the moſt 
part. 

The School of $ammai, 
as Grotizs obſerves, had the 
feweſt diſciples, and yet un- 
der the notion of turpitude 
they extended Divorce ſo 
far, that they thought a 
Womans going with open 
breaſts a ſufficient ground 
for it, Philo ſaycs, a man 
may Divorce his Wife for 

2 any 


o2 The Caſeof 
any occaſion ; de fpec. hg. 
ad prec, 7. Joſephus ſayes, 
for any ciflike of manners, 
and he practiced according- 
ly, for he ſaith of himſelf, 
that he put away his Wife 
after he had had threc Chil- 
ercen by her, only becaute 
he diſliked her - manners, 
Chryſoflome in his Homilies 
upon Matthew ſpeaking of 
what the Phariſees ſaid to 
our Saviour about Divorce, 
ſayes he, Erat hoc in veteri 
lege mandatum, ut qui pre- 
priam quacunque de canſa 
odifſet nxorem, mon can 
prohiberetur ejicere, inque 
illins locurs aiteram ad 
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Eraſmus hath with very 
oreat learning in his Trea- 
tile about Divorce proved 
that by Uncleanneſs in the 
24th. of Dext. Unchaſtity 
cannot be meant, he is (o 
confident and poſitive, that 
he ſtakes his credit upon it, 
Ainſworth and our beſt late 
Commentators render it ex- 
atly from the Hebrew, 
( matter of nakedneſs) or 
by tranſpoling the words 
( any thing. of nakednelſs ) 
which, ſaith Ainſworth, is 
not meant of Adultery, but 
of ſome evil thing in her 
conditions or actions that 
diſpleaſed her Husband, and 
he adds that the phraſe is ſo 
taken in the ſame ſenſe for 

E 4 * any 
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any thing unſeemly in the 
23 of Dext.v, 14 Nor did 
I ever yet meet with any 
that thought the Hebrew 
word uſed inthe 24 of Det, 
as the ground of Moſes per- 
miſhon of Divorce. could be 
rendred by the word mr, 
which is that uſed by our 
Saviour. | But to put it out 
of all farther queſtion, that 
the licence Loſes gave to 
' Divorce, cannot be teſtrain- 
ed to' Adultery and Forni- 


cation, there is this unde- 


niable evidence ; If that 
were ſo, we muſt make our 
Saviour palpably to con- 
tradict himſelf, and ar - the 
ſame time to eſtabliſh what 
himſelf repeals, and to -. 
the 
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the ſame thing which he 


finds fault with as done by 
Moſes, being not that which 
was from' the beginning, 
but that which was done 
only temporarily and occa- 
fionally for the hardneſs of 
That peoples hearts ; our 
Saviour's ſpeech would Then 
run Thus, Moſes for the 
hardneſs of your hearts ſuf- 
fered you to put away your 
Wives for Fornication and 
Adultery , which was not 
ſo from the beginning , 
(and ſo ought not to con- 
tinue ) Bur I ſay unto you, 
that whoſoever puts away 
his Wiſe, except for For- 
nication and Adultery , 
and - marries another, com+ 
| E $ mits - 
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mits Adultery in. ſo doing, 
There needs no more than 
our Saviours own -words to 
affure us that the liberty Mo- 
ſes gave for Divorce, and 
That Chriſt gave were up 
different grounds : The plain 
. meaning of our Saviour ſeems 
to be this, Moſes heretofore 
upon a particular reafon, be 
cauſe of the hardneſs of you 
| hearts, ſuffered you to put 


away your Wives upay 


prounds that were not in- 
tended to be a lavwfal caul 
of Divorce from the begin 
ning, T'le have thatto bel 
no-more, but Te have itt 
beas it was from the begin 
ning, and from the beginnin: 
there was no good-cauſe 
Divor 
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Divorce but Fornication, and 
an | This cauſe was a good caule 
to | from the beginning and the 
{3 | firſt inſticucion of marriage, 
ni | and appears by our Saviours 
1n | interpretation of the firſt In- 
4in | ſtitution of Marriage to be 
ms ſo, and to be implyed in the 
ol general infſtiturion ar the firſt, 
he. and reſerved as muchas the 
ou] ſervice of the Temple, and 
pu} iderty t> works of mercy 
paſ- 2nd neceſſity are declared by 
in-y] him t2 be reſerved and im- 
au 
oin 


plycd in the firſt poſitive in-- 
ſtitution of the Sabbath, 
though not expreſled , fo 
that, if, we look to the liber- 
ty given by Moſes, our Sa- 
viours Law about Divorce is 
anew Law, for he repealed 
Thar, 
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Thar, if we look ro the Law 
of Creation and firſt inſtitu- 
tion of marriage; 'tisthe ſame 
that was from the beginning, 
only the Moſaical indulgence 
had interpoſed, and our Sa- 
viour by repealing Thar ſer- 
tles the matter upon the old 
and laſting foundation, 


wherein Jew's and Gentiles, 


and all men to the worlds 
end are toacquieſce, and de- 
clares that , exception of For- 
nication, though not ex- 
preſſed to be virtually con- 
rained and implyed in the in- 
ſtirution of marriage from the 


beginning. 


Animad- 
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Animadverfion. 


| ba is a flrong argument to 
me,that whereas God ſaith, 
the nations round about the 
Jews wonld admire their wiſe 
Laws, yet none of the Hea- 
then had ſuch a looſe Law, as 
to divorce at every exception 


the husband took. 
Anſwer, 


It is a conſideration of 
moment I grant, yet our Sa- 
viour giving the reaſon of it 
and thereby ſeeming to ad- 
mit the thing, determines us z 
It was rather a Toleration 
| | EE 
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than a Law, a permiſſion of 
impunity, rather than an in- 
ſtitution, and we have good 
reaſon. to think, as things 
'thea ſtood, the beſt and 
moſt prudent expedient That 
people were capable of, 
Calvin {peaks wiſely of it, 
ſays he, we give general li- 
berry without reſtraint for 
men to go to Law, yet thit 
juſtifies no mans going to 
Law beyond the bounds of 
Charity ; St. Chryſoſtome in 
his excellent Homily upon 
the 5th. of Matthew ſpeaks 
more fully co th ground of 
it. Sz erm retineri tiam 
exoſam precipiſſet uxorem, 
facile profe@o illam gui ode- 
rat occidiſſet, Talis quippe 

erat 
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erat natio Judeorum, qui 
enim ne filiss quidems pro- 
priis parcere, © Prophetas 
fſolebant frequenter occidere, 
wt aquamita efſundentes hu- 
manum cruorem, multo ills 
minus odioſts conjugibns pe- 
perciſſent, Moſes, inquit, 
propter duritan weſtram hec 
ſeripſt, ne clam ma@aretis 
ſed ejiceretis, The Chriſti- 
an Roman Emperours gave 


* much the ſair.e liberty to the 


Husband , Grotins ayes, 
Chriſtiani Imperatores extra 
Adulterinm aliquot ſcelera 
ennumerant, quibus probatis, 
maritus ſine ullo damno nxo- 
rem repndiet, &* quod eft 
amplius, ca ſt probate ne- 
queat, nou === repu- 

dinns 


dium vetant, ſed in arbitriq 
mariti relinquunt, malitnt 
axorem retinere, an dotery 
reddere, & amittere 'quod 
propter nuptias donauit. 


Animad- 
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m————_ 
ni 


Animadverſion, 


Atth. 19.9. 7s got every 
way the ſame determi- 


nation with his doGrine, 


Matth. 5. ; for chap. 19. he 


ſpeaks in his caſe that mar- 


ries another, but Matth. 5. 
in his caſe who marries her 
that is put away. 


Anſger. 


I conceive both places are 
alike to this purpoſe, to make 
remarriage upon Divorce 
lawful, for in the 5th. of 
Fatthew, remarriage is plain- 
ly intended by our Gy 
or 


__— 
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for he ſaith, whoſoever put? 
awity his Wife except for 
Forzication, which is to be 
unde:ftood ſuch putting 
away as they Then uſed, 
which was to remarry after 
it, for ke ſaycs expreſly, who- 
ever puts away his Wife and 
marries another + and he 
ſayes, if the woman marry 
again(except put away for the 
cauſe of Fornication ſhe com: 
mits Adnltery, the excepti- 
on plainly implycs her re- 
marriage is no Adultery, if 
put away for Fornication, 
and if the woman ſo put 
away may lawfully marry 
again, much more the man 
that did put her away :gif 
ic be lawful for cither 

to 


LIMI 
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to marry, it muſt needs be 
for both, fcr. it muſt be 'up- 
on ſuppoſition of the Mar- 
riage-bond diffolyed, 
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_ 
—_ — 


Animadverlſion. 


N Matthew there's menti- 
= of putting away, mot 4 
word to allow the innocent 
perſon to marry again © but 
bereis aſtrong argument in- 
deed, that the Law of Moſes 
never allowed their petulani 
putting away ſor every canſe; 
For Chriſt, as you well obſern: 
rendred the right ſenſe of the 


old Law, gave no new. 


anſyg 


4 
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Anſwer. 


No new Law, if we re- 
ſpect what Law was from 
the beginning, which the 
Jews were obliged by, but 
new in this cafe, if we re- 
ſpect the permiſſion of Xoſes, 
hs he - poſitively repeals 
That 3 The Law the Jews 
rere to ſubmit to was the 
Law of Creation and firſt 
inſtitution which 24oſes re- 
vealed to them, to That our 
Saviour reduceth them 3; 
The permifhon about Di- 
yorce Was accidental and 
temporary , that 'our Savi- 
ouP poſitively repeals, and 
tis very plain that in Both 
caſes, 
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caſes:, That of Moſes for 
Divorce, and That of Chriſt 
for Divorce, remarriage is 
admitted ; in Moſes, in ter- 
minis expreſſed, and by our 
Saviour plainly and undenia- 
bly implyed;. 


BS , . 7 


| 
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Animadverſion, 


- frm Chriſt intezided: the 
obligation of the marri- 
age ſhould ceaſe , Preſumitur 
non-probatur, 


Anſwer.” 


Chrift muſt needs intend 
the obligation- of the marri- 
age ſhould cea&, where he 
gives liberty to a ſecond 
marriage, as he plainly does 
in caſe of Fornication, both 
in the 5th; and the 19th. of 
Matthew. Chriſt reaſons 
about marriage from the 


Law of. creation; and- the 
firſt 
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firſt inſtitution of it in Pa- 


radiſe, and carries it up to: 


the higheſt grounds of the 
obligation, and There gives 
liberty to Divorce and re- 
marriage in caſe of Fornica- 
tion, and therefore Fornica- 
tion muſt needs be reckoned 
a diflolution of the marri- 
age, and a diflolution of it 
confidered in its {ſtricteſt 
yes; our Saviour would re- 
ver have gone about to prove 
the ſacrednefs of the marri- 
age-bond by the higheſt 
Proofs, and then have given 
liberty to divorce, where the 
bond ef marriage was not 
dire&tly broken, for in thar 
caſe his proofs would only 
have ſerved againſt his own 


indulgence, 
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indLIgence, and therefore he 
proves the ſacredneſs of the 
marriage- bond to overthrow 
the Jewiſh divorces, and 
eſtabliſhes divorce in Thar 
only cafe, where the bond it 
elf was diſlolved. 


Animad- 


is 
TH 
4 
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Animadverfion. 


| ME ſets down the ſat 
LVL fory recorded by Mat: 


thew, that not to be demyed. 
Tes, "tis evidently to be deny 
ed, Match. 19.3. The Ph 
riſees asked him abit 
divorce, ſo Mark 10, 2. the 
Phariſces asked him about 
that matter 5 but read fut- 
ther, verſe the 1oth ; and in 
the houſe the Diſciples arked 
again of the ſeme mat 
ter, and be ſaith unto them, 
whoſvever puts away bi 
Wife, and marries ant- 
other, commits Adultery, 


Luk, 16.1.|The chapter begin! 
| H 


Ya 
 - 


"| Dibozce, Diſcuſſed. 123, 


| its. 


He ſaith unto bis Diſcipler, 
ot to the Phariſees ; Then 
at the 19th. verſe, whoſoe- 
ver puts away his Wife, and 
marries anothir, commits 
Adultery , To his Diſci- 
ples our Saviour ſþake in 
Goſpel rules, repealing the 
licenſe given to the Jews in 
their Law Judicial to warry 
gain, if Divorced for Aaul- 
tery 5 I diſfent from Cal- 
vine, who will have the 
jame carriage of the ſtory to 
be in all the three Evange- 


Anſwer. 


I humbly conceive that 
the two Evangeliſts relate 
the fame ſtory, both from the. 
matter of it, and all the cir- 
cumſtances that attend it, 
'tis {aid in the 19th. of Mat- 
thew. inthe beginning of the 
Chapter, our Saviour came 
into J#dea beyond Jordan, 
and in the beginning of 
Mark 16. 'tis {aid he came 
into the ſaine place, and in 
both the Evangeliſts 'tis faid 
the multitude came unto him, 
and the diſcourſe related be- 
eween him and the Phariſees 
appears evidently in both | 
Evangeliſts to have been the 
{ame, 
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ſame, at the ſametime, and 
in che- ſame place, and be- 
fore the ſame company, on- 
ly ſomewhat varied in the 
rclation, wich is uſual, In 
the 10th. of A1ark there is 
n2 mention” made, that our 
Saviour gave to the Pha- 
riſees any allowance of Di- 
vorce in any caic, which is 
expreſſed in the 19th, of 
Matthew, and *tis granted 
or Saviour admitted it to the 
Jews , what our Saviour 
ſaith abour it in the 19th. 
of Matthew, was as much 
ſpoken to the Diſcipies, as 
whar he fayes in the 1oth. 
of Mark, as appcars from 
hence, that the Diſciples 


themſelves make immedi- 


F 3 ately 
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ately. the anſwer , In the 
x 9th. of Matthew, where our 
Saviour ſaith, Whoever pul: 
away his wife, except for 
Fornication, Ec. If the caſe 
be ſo, ſay the Diſciples, 
taking it to themſelves, 'tis 
g00d not to marry, looking 
upon it as a ft:i&t doctrine, 
even with that exception and 
ſuch a one as the world had 
not been acquainted with, 
and which they thought un- 
{upportable. Calvin ſayes, 
tis the ſame paſſage that is 
reported in Mark, ony 
Mark, reporteth 'twas ſpo- 
ken in the Houle to the 
Diſciples, and Matthew omit- 
ting that circumſtance. ſets 
down barely our Saviours 

| ſpcech; 


LIMI 
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ſpeech , Dr. Hamwmondagrces 
with Calvin in this mat- 

ter, ſpeaking of thee places 
.and about this very occa- 
ſton, ſayes he, that theſe 
places, That in 41atthew on 

-the one ſide, and in the other 
.two Evangeliſts, at leaſt in 
St. Mark on the other ſide, - 

are a report of the {ame pa(- 

ſage of ſtory, and of the 
ſame part of Chriſts ſpeech, 
, appealing from the MMoſeical 
permiſhon to the firſt inſti- 

tution of marriage, there is 

no ground of making any 
queſtion, and therefore it fol- | 

lows that one muſt be in- 

terpreted by the other, {ſo 

thinks he. But ſuppole it 
- were otherwiſe, when ſeve- 
F 4 ral 


ral of the Evangeliſts relate 
diſcourſes of our 'Saviour 


about the. ſame. ſubject, by. 


all judgement of reaſon thote 
Evangeliſts that - are more 


explicite and large muſt in- 


rerpret thoſe that are more 
implicite and brief, and there 
is no fitneſs at all in. it to 
interpret thoſe that are moſt 
large, and ſay moſt upon a 
ſubject, by tho:e that are 
more brief and fay leaſt 
of it. | 

But that which overrules 
me in this caſe is, that I 
find our Saviour n» where 
Preaching one doctrine to 
the Jews and another to his 
Diſciples, and chat muſt be 
proved in this caſe, or _ 

| the 
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the point of Divorce and 
remarriage is viſibly eſta- 


bliſhed in caſe of Fornica- 
tion, if our Saviour gavc 


that liberty only to the 
Jews, and made the cxcepti- 
on fingly for them, Then 
when hc ſpeaks gcnerally to 
his Diſciples, he-muſt nor 
only- repeal the liberty Afoſes 
oave to the Jews, but the 
iberty which himſe'f gave 
to. the Jews, which,.is not 


fir to ſuppoſe , Nor indeed 


has our Saviour throughout 
the whole Goſpel given any 
one new Law peculiar only 
to the Jews, which - this 
abour Divorce in caie of 
Fornication only muſt necds 
be, if it be reſtrained to 
= Þ Thet, 
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Them, ſor they had no ſuch 
Law before ; Moſes permil- 
fion of Divorce, and this of 
our Saviour could not bt 
the ſame, for our Saviour 
would never have condemn- 
ed what Moſes did, and im- 
mediately have inſtituted 
the ſame thing himlſelt: 
Nay, it muſt. not only, if 
reftrained to them, be a new 
Law to them, but'a new Ju- 
dicial Law, which were 
ſtrange to ſuppoſe our Savi- 
our ſhould Then inſtitute; 
for if we dcny it. to be 
Judicial, and acknowledge 


it to be (as indeed it is) 
a Law moral, founded up- 
on mans firſt Creation and 
the. firſt inſtitution of mar- 
| riage, 


LIMI 
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4 | 7ages then it cannot be re-- 
c. | Trained to the Jews, bur 
of muſt needs by the. nature of 
| it belong toall, 


s) = Ahimad- 
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Animadverſion. 


=o E third Reaſon wekes . 
agajnſst you. Chriſt 
cites original Scripture , 
light of Nature, grounds not 
to, be ſhaken but by the God 
of Scriptare and Nature, 
who indulged to the Jews, 
that albeit thoſe great 0b- 
ligations, they might m.rry | 


after Divorce. for Aanlte- 
ry 5 thoſe times of zufir- 
mily God winked at, « 
he did at many things in 
the ſaperflitions of the Gen- 
tiles, but theſe are the' times 
of reformation under the Go- 
ſpel, 

Amnſwr, 


UMI 
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Anſwer, 


I conceive Chrift would 
never have eſtabliſhed mar- 
riage upIn thoſe grounds, 
and then have. given a di- 
ſpenſation for . divorce that 
thoſe grounds.-would not ad- 
mit of ; our-Saviours ſpeech 
muſt then.-be thus underſtood, 
by the Law.. of mans firſt 
Creation, and the firſt  inſti- 
rution of marriage this di- 


'vorce for Fornication and re- 
marriage upon ir, -ought not 
'to be, yet I will give'you li- 
-berty to do it. Without 


doubt the divorce our Savi- 


- our: then allowed was very 


well correſponding with 
| thoſe 
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thoſe principles upon which 
he. eſtabliſhed marriage, and 

thoſe principles being general 
- and perpetual, his allowance 
of divorce muſt needs be ſo 
t00; Chriſts time was no in- 
dulging-time, not a word in 
the Goſpeliof Cliriſts wink- 
ing at. any thing, he ſettles 
every thing upon its true and 
laſting foundation, they are 
times iadeed of reformation, 
and from whence can we 
more reaſonably expe That 
reformation - than from 
Chriſts own mouth , He al- 
lows not the Jews in any 
one Tittle of their corrupt 
practice, but exactly reduceth 
them to the rule, and in this 
caſe . he--plainly. tells them, 


tg. 
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the diſpenſation they had 
from Moſes was not the rule, 
but the law of Creation and 
Golds firſt inſtitution was the 
rule, and that admits of no 
exception but this of Forni- 
cation : *tis not reaſonable to 
think Chriſt ſhould indulge 
them for: the. hardneſs of 
their hearts in any thing, be- 
cauſe he came to reform'eve- 
ry thing, but eſpecial'y nor in 
this matter, becauſe he pJain- 
ly repeals what Aoſes had 
_ done in it before upon that 
oround. 


Animad- 
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Animadverſion. 


X } Here Fornication 1s 

'V committed, the Uni- 

on is diſlolved.Gratis dicitur 
For may n0t the innocent per- 
for remit the fault of foul luſt 
to the other, deduco{que 
jugo cogat alieno? may they 
not live together as Man and 
Wife ? which could rot be, 
if the union were intrinſc- 
cally diſſolved , As the Pro- 
phets do often challenge the 
Jews. for ſpiritual Fornica- 
tion of Idolatry, yet the I ord 


took. 
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took them again to him for 
his people, and it hath a 
great Evangelical conſider a- 
tion in it, that for- any 
treſpaſs, while the offended 
and the offender live together 
in this world, there may be 
4 way left for reconciliati- 
on, and to take that admo- 
pition, ſin no more leſt a 
worſe thing come wnto thee : 
but remarrying another while 
the offender lives, excludes 
all pcſſibility of charitable 
pardon, 
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Anſwer, 


When .we ſay the vizcy- 
Inm matrimonii is diſlolved, 
we ſpeak not of actual diſ- 

- lution, bur virtual cauſe of 
diſſolution; In this and in all 
other obligations ariſing 
from. contract, when the 
bond is broken, *tis a rule, 
Poteſt innocens cedere Juri 
ſuo, and if the offended will 
not take the. forfeiture, the 
bond continues : Adultery 
does not zpſo faFo dillolve 
-the marriage, but gives right 
to the inn':cent party to diſ- 
ſolve if he pleaſe, puts the 
power into his hand, which he 
may ad libiturn make ule of or 

not, 
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not, for as Divines fay, Dz- 
vortium non eft precepium, 
\ | ſed tantum permiſſum & pro- 

# } batnm, 'tis a liberty given 
6, in favonr to him that is 
- | wronged in the matrimonial 
of | contract , Which he is not 
ill] "bound to-make uſe of unleſs 
Ef he will; God ſeems to in- 
ie 0 timate ſo much in the Pro- 
C, phet, Where js the Bill of 
"i your mothers divorcement £ 
lf there was cauſe enough, the- 
KJ Covenant was broken on 
Y | their part, yet God pieaſed 
"I to forgive it and nottakethe. 
at forſeiture, no Bill of Di: 
| 'vorce was actirally given, 
J” if it had, they could: have 
kf returned no more, the ſepa- 


Ti} ration had been wremeaa- 
t, ble, 
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ble. . Now that Fornicatian 
in. this ſenſe is a diſlolotion 
of - the matriage-bond, that 
'tis a ſufficient ground tg 
diſſolve ir, if the innocent 
arty pleaſe, will appear, 
Loch ſrom Chriſts permit- 
fon abour it, and from. the 
nature of the thing it ſelf. 
Firſt, From Chriſts per- 
miſſion about it, he plainly 
admitted Fornication to be a 
850d ground of Divorce, 
and permitted remarriage 
upon-that Divorce : let his 
permifſion be to whom it 
will, zgur Saviour would nc- 
ver have given liberty co 
any man to remarry upan 
Fornication, unleſs That had 
diſſolved the firſt marriage, 


for 
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for 'it had been to permit a 
poſitive ſin upon thofe very 

ounds, upon which our 

aviour himſelf in that very 
place does eſtabliſh che bond 
of marriage; If the bond of 
marriage can be broken in 
no caſe, our Saviour would 
never have allowed putting 
away and remarrying in any 
cate, x” 

Secondly, From the na- 
ture of the thing it ſelf, it 
cuts the very - knot of. the 
marriage-contra&, which is, 
that two ſhall become one 
fleſh, and in that caſe rwo 
are not one fleſh, which they 
covenant to be, and-are_ to 
be, in a chaſte and peculiar 


enjoyment of each other in 
| the 


UMI 


&. "IN 


ſayes, He that joyns himſelf 
#0 4x Harlot 3s one fleſh with 
her ; By the marriage con- 
tract they have refigned their 
bodies over each to other, and 
have not power in that re- 
| ſpeover their own bodies, 
Incaſe of Fornication, there 
is the higheſt breach of That 
obligation, 

All other things whatever 
relating to marriage may be 
enjoyed upon other accounts 
and in other relations, but 
only the. body and the con- 
cerns of it, and therefore 
when the ' Faith about the 
body is broken, Faith is 
broken about that which is 
the peculiar property of mar- 


riage, 
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the marriage-bed, for St. Pazh | 
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| riage, and that which does 


formally diſtinguifh it from 
all other relations,  \ 

A charitable pardoning 
ſpiriC is. very ſuitable: to-the- 
Goſpel and becoming a Chri- 
ſtian, but T think aman ought 
not to be impoſed upon inthis 
caſe, where a man is-wrong- 
ed, and Chriſt hath provi-. 
ded away to right him, . ju- 


ice in That caſe muſt not be. 


denyed him, if he.require it 
A man may, if he, plcafe-for- 
givean unclcanwite and, con- 
rinue to. live with her, But Þ 
mcline to: Calvins Opinion, 
that he will do- much better 
to put her away and cleanſe 
his houſc (nay his bed) from 


Cefhlement and wickedneſs, 
Animad- 


oo net nears. ” oo es as 4 
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Animadverſion. 


Onſag, It is not reaſona- 
\ ble, that the obligation 
of marriage ſhould remain, 
and the helps and advantages 
be taken away 5 why, 
what if the' may or woman 
be taken Captive * Incur 
an irremediable- diſeaſs ? or 
the Wife, though chaſte, will. 
not render due benevolence? 
or, her Joynture ſhe brought 
be conſumed by fire ? Here 
are belps and advantages 
ſubſtraFed, :yet mo wedlock, 


broken, 


Anſwer. 


"Dibvere : edſed, 135 
Anſwer. 


F conceive it not reaſona- 
ble any thing ſhould © be 
thought of validity. to take 
away the ends of marriage 
that is not ſafficienc ro dit- 
folve the obligation , becauſe 
hey ate relarives incrinſecal- 
ly conjoyned cach to- other, 
i ently and advantages of 
12 t nevcr to be 
, Where there is not 

nct ww ground to diffolve 
t oo of m_— e; becauſe 
he band'be; ed into for 
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, ker belnge by the Law of - 
ature , thoſe advantages 
| G ouch 


136 "The Caſevfs =" |] 
ought never to be denyed, f{t 
where the bond is continued; 
our Saviour ſaith, Whom God i 
kath joyned, let no' man Put | 
prone? 1-4 that is, not put a 


.. Milk 


der as God hath joyned them; 
and he has joyned them ſo; 
that the duties ro be perform- ll 
«cd and the obligation ſhould Þ# 
00 together ; whoever divides 
in That kind, I think falls Ft 


under the Text, if we ground Þ 
divorce apon our - Saviours|M 
exception, That is plainly forſÞar 
a total Divorce in that caſe 
of Fornication and remarri-ſ-: 
age after, He divides as God{pili 
has joyned, from duty andifſ8 
obligation together. A dif 
vorce 4 menſa & toro (cems 
unreaſonable, becauſe uno 
qual, 


'» | Pibagce, DPilculſed, 137 
- © L;cand: 'tis unequal, be- 
. Saſeche ionoctnd party. is.as- 

wch>a ſufferer. by :Thar as 
Menocens, and inſtead of be- 

- Kg relieved, is farther puniſh- 
- Kendal the help aman has 

o; by this-partial divorce, that is 
: uſed and betrayed . by an 
chaſte wife, is, to þe pur. 
5 $0 a kind of Matrimonial 

ls Fargatory, and þe rendred 
exeby uncapable to enjoy, 

ger the advantages of a 
| 2d man, or the freedom 
8 {ingle man, 
-[:W beg by providential diſ- 


odÞilities in either party, the 


Kies of marriage cannor. be. 
F$Frformed, yer the marriage- 


mad continues unbroken; -: 


eFfough the:cnds cannor be at- 
i G2 tained, 


1138: Thr Caſers:/- | | 
rained, this Laſſrat ro;:burk | 
willtior reach chiscaſe 4 Als | {y 


liry ro;perform-is implycd i Jyc 
all - dovinaliy —_— " 
difability no way cancels the | 
cau tis entred into with a ſth 
ſuppoſition of them But al ea 
chough God in his juſt Judge- Jer 
mene, and. a$ a puniſhment [lj 
upon both, may-bring martt {a 


ed perſons intoſych 4 cond fyj 
tion, yer 'tis not-aground for Ji 
men romake a.rule to go 
eſpecially for the: offence 
one, tis. There: matter of ne- [47 
ceſſity and' not of ehvict, | 


C5 


tt] providentially, and Judicial- 
bis f,. which wr can neicher do 
WFrcaſonably nor regularly , *tis 
ial Fmens duty ro ſabmit ro God 
bs fwhen”he takes away thoſe 
ds | helps niarriage affords, but 
14 fthat'ss no' ground for us- £0 
al Ftake- them- away, while he - 
26 | continnes them. A man'ob- 
Al Higed by an oath of Allegi- 
Fr Fance to his Prince may pro- 
& Fyidencially be brought into 
fach' a condition he cannot 
perform it, but That will ne- 
wer warrant us to m_ any 

ition, 


Foy 


[man into ſuch a co 
&,wheie the obligation to adu- 


of 


- i neceflary, and the ſuſpen- 
ey Filto 


n of it is voluntary ,-Itmay 


i $fo fall out, a Prince: cannot 
esFproret his ſubjets, nor his 
0+ (+, 


G'3 {ub- 
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ſabjeas obey him, yet the ob-| 


ligations; upon: both. temain, 


Bur this will never juſtifie w} 
upon :any account -to-bringf 
things into ſuch a [poſture 
But ſuppoſe the womanrefuſe} 


duc: benevolence; where the 
1s no 'difability.;: -I ſay. { 


lives by ſo doing in a notori- 


- ous ſin, and 'tis not fit tha 


' wharis a fin in cither -panyl 


voluntarily'to do; Bothſhoul 


| beenjoyned rodo, whichtheyſ: 
are by divorce 4 wenſa E* to 


tis - --- A. NSPS; 4 —_ * ws _ CITY _Y L0" A © we. 


ro: The woman in that kind$ 


is lyable to puniſhment for 
not performing matrimonialſ 


PFY 


. Cuties, and in caſe a]l meansÞþ:- 


- uſed to reduce her to her du-J 


| by prove ineffectual, 'tis wor- 
t 


y conſideration; whether 
ſhe 


UMI 


P Divane, Diſuted14: 


ſhe way, not at laſt come yn- 
der the equity of St. Pawls;di- 


» vel.. direction about deſertion, 
nod; Which is nothing as I cake ir, 
ure #..7Elating to divorce or putting 


: away in that ſenſe our Savi- 
.our ſpeaks of it, but a help 
that the Law of nature 
( which is ever implyed in 
all divine inſtitutions) affords 
-.to an innocent wronged per- 
fon unjuſtly forſaken, and 
- actually or perhaps virtually 
- put away, the Apoſtle ſays, 
. A brother or a ſiſter © 94dins?)) 
'# not inſleved in ſuch a caſe. 
| The cruth. of this ,whole 


.. matter is, our Saviour has in 


|. the Goſpel eſtabliſhed a Law 


for Divorce and Remarriage 
| in theſingle caſe of Fornica- 
G 4 ' tion 
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tion inſtead of Thar liberty 
=” by Moſes under the 
Law, it muſt be proved that 
he intended Thar part of the 
Goſpel as a rule to the Jews 
-only, which he never intend- 
ed any other part of it to be, 
nor does any where ſay he 
| Intended This to be, or elſe 
the matter is determined, 
Amongſt the Jews never any 
Divorce heard of without h- 
berty to remarry, and it was 
ogly intended for that pur- 

fe, Calvin upon that pal- 
age ( He that marries her 
that is put away, commit: 
Adultery) ſpeaks fully, ſays 
he, This ſentence hath been 
moſt corruptly expounded by 


many. Interpreters, for they | 


thought 


'» 
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thought. generally and con- 
ſuſedly that is was command- 
edto live ſole after Diycrce- 
ment, ſo, if the Husband 


ſhould put away the Agdul- 
.terels, of neceſſity They both 


ſhould live unmarried, as if 
This were the liberty of 
Divorcement, only to lye 
away from the Wiſe, as if 
alſo Chriſt did not evidently 
in this caſe permit That tobe 
done, which the Jews were 
wont generally to uſurp unto 
themſelves according to their 
own * pleaſure , Therefore 
their errour was to0 grofs, for 
when Chriſt condemneth him 
for Adultery that marries her 
that is put away, 'tis certain 
that chis is co-be,underRtoud 
| G5 of 


144 The. Caſe of © 
-of unlawhil and”; frivolots ] 
' Divorcements; ' a 

By 'the Roman Laws all le 
Divorces admitted of* a fe: I ® 
- cond marriage; In the Chri- | * 
- ſtian Church: in the begin- ff 
ning it was ſo': Nor indeed © 
was Divorce ever thought of | 
any where but in order to a 
ſecond marriage, till this con- 
trivement of a. Divorce 5 
menſa © toro came in, the 
effe& of which in the Roman 
Church, where it hath been 
chiefly practiſed, has been 
ſuch as does no way creditit, 
Cajetam, one of their own, is 
ſo ingenuous, that upon the 
19th. of Matthew, he ſaith, 
Trtelligo igitur ex bac Domi- 
#i Jeſu Chrifti lage, licitum 


eſſe \ 


* -Diboxee, Diſcuſſed. 145, 


feſſe Chriſtiano dimittere uxo- 


rem ob formicationem cara” 
lem ipftus uxoris,e9- poſſe als- 
am ducere; Anda little after 
adds, Non. ſolum miror, fed 
ſtupeo, 4a Cbrifto clart ex+! 
cipien cauſam | fornicatio- 
njs, torrenr DoGorum noH 
ddmittat illim mariti lber- 


, tion, ſhould do ſo in afingle 


rater, - Wherever that kind 
of Divorce has been pradti- 
ſed, rhe O_ hath 


moſt commonly - been, thar 


the innocent. party hath by 


temptation fallen into ſin, che 
offending party into farther 
tran'pretfton ; for 'tis- not 
thing probable or likely, that 
ſuch who would not hve 
chaſtely in a marryed condi- 
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condition, and atlaſt greater 
inconveniences: and animoſ1- 
ſkies have ariſen from ſucha 
ſeparation and the-partics ve- 
ry rarely if everagain united. 
Ic inflaves: mankind ifito a 
very {ad cilemma, cither to' 
lye in a polluted bed, and' 
yield to every impudent: 
Adultereſs, ( for ſo they uſu- 
ally grow at laſt, or elfe to-: 
undergo * all thoſe temprati- 
ons men are ſubject to with- 
out a Wile in a fingle and 
unmarried condition : -Ged 
no where ſeems to have given. 
the wowan ſuch an ady 
over the Maſculine Sex, asto - 
be ableto intrap the Man in 
inch a ſpare. 


Animad-- 
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Animadverſion, 


"T0 end, ſuch as bold to 
 *#) opinion, lay it the 

more to Conſcience, foreſee- 
ing that the contrary may © 


ftir up ſome wicked Huſ- 


bands to ſubors falſe wit- 
weſſer wpon Oath to con- 
wince innocent Wives, that 
They being divorced, it may 
admit them. to marry where 
they like better. Moreover 
it may fall out, mot fl 
dow, that a wicked. We- 


wan will confeſs her kf 


an Adultereſs, wpon afſu- 
rance of ſome ample cone- 
penſation. More might be 
added, Anſwer. 


148 TheCaleof 
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'Tis athing likewiſc: to be 
feared, that-if no better-xe- 
medy be provided for -ing»- 
cent Husbands- than a Di- 
vorce 2 menſa & toro, it may 
provoke them to rid them« 
ſelves of their. Adulterons | 
Wives - by ſome  undye 
means; the-rage of a manis 

reat in thole caſes, and truly 
{o:netimes unconquerable e- 
ven in good men, ſad events 
haveealdcd and may enſue in 
ſ\uch caſes. For ſuborning 
proof in this caſe, there's no 
more danger thin in all other 
mens eſtates and lives and 
their . higheſt concerns de- 


pend 


pend upon proof by witneſles, 
there is© no {mer- or': better 
' ground te proceed upon in all 
humane determinations, this 
matter has the greateſt ad- 
vantage againſt proof-of any, 
being rarcly -withinthe reach 
of it, and for ongfactof Thar 
nature that can-be brought'to 
- lightby due-proof, many will 
-paſs in the dark without 
proof, and ſo withourpyniſh- 
ment. A womans own'con- 
feſhon in this caſe will not 
prevail, the *rule in the Civil 
Law takes place. 'Revelarti 
turpitudinem ſaam fides non 
datur, 'F ry 

In the raign of Herry the 
cighth, when the Popes pow- 
er was excluded; an Ac 
paſſed 


Diborte, Diſcuſſed, 199 © 


to reform Ecclefiaſtical 
Laws; This in the 6 year of 
Edward the fixch's Raignwas 
put in execution, and 'the 
Hworum of them by letters 
Patents reduced to cight, 
they mer and took great 
pains, there was preſent £ras- 
mer Archbiſhop of Canter- 
bury, Goodrich Biſhop of Eh, 
and other the chiefof the Bi- 
ſhops, Peter Martyr and other 
emment Divines, and the 
moſt eminent Canoniſts, Ci- 
vilians, and Common-Law- 
yers then in the Kingdom.,. 
they ſet forch a Book called 
Reformatio legum Eccleſiaſti- 
carum, Which we may wel} 
reckon 


reckon the ju oement of che 
Church of Woes at That 


tumeabout. thoſe things, be- 
ing compoſed by ſuch men 
impowred by the ſupream 
Authority, and in That Book 
the lawfulneſs of Divorce in 
caſe of fo:nication and re- 
marriage upon it is fully af- 
ſertcd and juſtified, | 
I. ſhall only add, that 
amongſt learned men. I find 
great diſagreement in reſoly- 
ing this _— » wherher 
the ſame right of Divorce be- 
long tothe Woman that coes 
co the man ; foie lay the 
ſuperiority of the Sex. makes 
this a peculiar prerogative to 
the man, whois the head of 
the Woman , 'Tis — 
the 
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152-- "The Caſe of. | 
the Moſaical Law no ſuch 
thing as a'Womans putting 
away her: Husband was. ever 
allowed, ſometimes in fact it 


Was illegally and irregularly | 


| practiſed, et very rarely, we 
find inal! the Jewiſh Writers 
- but one 'inſtance, and that is 
- in Joſephws , The Roman 
Laws allowed it , Thoſe who 
eſpouſe the Womans cauſe in 
this point, urge that paſſage 
of our'Saviour in the 10th, 
of Mark, where he faith 
( And if « women put aw-y 
her bu;band, and marry ar0- 
ther, ſhe commits Adultery) 
'and ſo ſeems ro make the 
right of putting away equal ; 
Caluin upon this place ſaith 
that although: the ag 
| e-: 


| Divoxe!Dilfifſed:r33 © 


be ſuperiour -in- other re- 
ſpeas,: yet'in-the 'marriage- 


-bed:the-man and the woman 


areequal, therefore faith he, 
when as the Adulterer ſhall 


fall away: from the” knot of 
-matrimony, the Wife -is-/ſct 


at liberty: they _ 


' - that of St, Paul, who ſait 


in caſe of de{rtion a Brother 
or a Siſter is not bound; and 


fo ſeems to put the matter 


betwecn Man and Wife up- 


'on eventerms in all conjugal 


reſpects, - The Chriſtian 


. Church afforcs - us but two 


inſtances that {cok this way z 


"The firſbof one Thecla, who 
re{uſed ro marry one Thamy- 
ri in Iconinm. aſter the was 
contracted 'to him $ This 


* ſtory 


ſiof elencia, bur ſeems: nor 
mach 40 credit /it-bianſelf, 


however it was 'but @*re- 


fuſing Marriage after con- 
_tra{tion, Mr. Selder calls her 
oniy Sponſe, and ſairh, Ns- 
ptias nolnit, ©» ſponſaiibus 
-rernunciavit, and it was to 
one that moſt bitterly dereft- 
ed Chriſtianity ; The other 
inſtance is that in'the begin- 
ning of Juſtine Martyrs tirſt 
—— Apology, where a Chriſtian 
woman made u!e of the Ro- 
man Laws to put away her 
Husband, and he commends 
her for it, but that was evi- 
dently upon St, Pawls permiſ\- 
ſion in caſe of deſertion, = 
er 
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wes from her. | bh 
- Tn this matter I ſhall make 
much a better choice, to ſub- 
mit to your Lordſhips learn- 
ed Judgement, than to de: 


clare my Own. 


FINIS. 


F HAWARDEN, 
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